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SETTLEMENT AGREEMENT BETWEEN
SHEFA LMV, INC. AND TURBO JON, INC.

Shefa LN INC. (*Shefa™) and Turbo Ton, Inc. (“Defendant™. (Shefa and De
collectively are re erred to as the “Partics™) enter into this agreement ("Scithement A vty
for the purpose  avonding prolonged and costly Iitigation to settle Shefu's allegati hat
Defendant violat* ¢ California Safe Drinking Water and Toxic Enforcoment Act 1986,
Califormia Health + Safety Code §25249.6 ¢4 seq. (“Proposition 657). The cffective  ate of
this Settlement A ment shall be the diwse upon which it is fully executed by all Partie.

(the “Effcctive Da ¢”).
1.0 Inirodu  on

1.1 S aisa California-based entity that sceks to promiote awareness of expo esto

toxic chemicals prove human health by reducing or climinating hazardous s
d in cons and industrial products,
1.2 Sh faalleges s, imports, scils, or distributes fo sale in
the Stare al’ o plastic travel kit products that contam Dh {2-Ethylhexyl]  halate

("DEHP™ withou first providing a clear and reasonable waming as required by Propositi n 65.

1.3 DE P is listed pursuant io Proposition 65 as a chemical known to caus  ancer
and birth defeets other reproductive ham.

1] fh products covered by .th:s Seitlement Agrecment are plastic travel ki s
manufactured b r for Defendant, imported by or for Defendant, or distributed or sold b or for
Defendant fo luding, but not limited to, UPC639713396461 “Take Mc Wit You”
Plug Travel Set ar d{the “Covered Product™).

1.5  On January 1, 1988, the Govermnor of California added DEHP to th hist of
i
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SETTLEMENT AGREEMENT BETWEEN
SHEFA LMY, INC. AND TURRBRO ION, INC.
Shefa INC. (“Shefa™) and Turbo lon, Inc. (“Defendant™, (Shefa and D dant

collectively arc r «red to as the “Parties”) enter into this agreement (“Scttlement Agree )

for the purpose o iding prolonged and costly litigation to scrile Shefa's allegatio  hat
Defendant vielate  the California Safe Drinking Water and Texic Enforcement Act 986,
California Health nd S ode §25249.6 ef seq. (“Proposition 65”). The effective f

this Scttlement Ay, cement shall be the date upon which it is fully exceuted by all Parties to

{the “Effective Dat ™).

Introduc

1.1 She s a California-based entity that seeks 10 promote awareness of CXPOS It s to
toxic chemicals wrove human health by reducing or eliminating hazardous sub es
contained in consu nd industrial products,

She a alleges that Defendant manufactures, mmports, sells, or distributes alein
the State of Cal plastic travel kit products that contain Di [2-Ethylhexyl] alate
("DENFT) withou  rst providing a clear and reasonable araing as vequired by Propositi S,

t.3 DEI P 1s listed pursuant to Proposition 635 as x v ] known to caus  a cor
and birth defects orjother reproductive harm.

1.4 Theproducts covered by this Settlement Agreement are plastic travel kit cts
manufactured by of for Defendant, imported by or for Defendant, or distributed or sold by or for
Defendant to ot 1 including, but not limited 1o, UPC639713396461 “Take Me With You"
Plug Travel Set and(the “Covered Product™).

1.5 On .. 1988, the Govemor of California added DENP 1o
1
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chemigals known ¢ State 1o cause caneer.

1.6 On ber 24, 2003, the Governor of California added DEHP to the list of
chemicals known t  the State 1o causc reproductive toxicity.

1.7 Th  additions tousk place more than twelve {123 months before Shefa se red 1is
*60-Day Notice o Violation™ which is further described below.

1.8 D¥ 1P is referred fo hereinafler as the “Listed Chemical.”

1.9 On  about Febroary I, 2019, Shefa served Defendant, as well as cortain fevant
public enforcem cies, with a document entitled ~60-Day Notice Of Violation™ (* ce™}
advising of its int n suc for violations of Proposition 65 arising from or related to C vered
Product contaimi the Listed Chemical.

1.0 T Notice alleged Defendant violated Proposition 65 by failing 1 wam
consumers in Cali i that use of Covered Product cxposed users to the Listed Chemica

1,11 To ¢ best of the Parties” knowledge, no public enforcer has commencec and is
difigently prosc g the samc allcgations against Defendant,

1,12 De ndant denics the material, factual and legal allegations contained in the
Motice and mainthms that all of the products that 1t has sold and distributed in Cal fornia,
including the Covéred Product, arc and have been in compliance with all laws.

1,13 Thg Partics cater into this Settlement Agreement to settle disputed claims  tween
the Partics as all¢ged in the Notice and as set forth below concerning the Parties” nd the
Covered Product” pompliance with Proposition 65 {the “Dispute”™).

1.14  Byfexccution of this Scttlement Agreement, the Parties do not admit any facts or
conclusions of lav. including, but not limited to, any facts or conclusions of law regarding any

violation of Propbsition 65, or any other st regufatory, common law, or eqgu able

o

2
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doctrine. Nothing m thes Seitlement Agreement shall be construed as an admission 3gainst

interest by any Pa of any fact, conclusion of law, issuc of law, or violation of law.

1.15 Not ing in this Settlement Agreement. nor comphiance with its termst shall
constitute or be ¢ rued, considered, offered, or admitted as evidence of an admission against
mterest or evide of faull, wrongdeing, or lability by Defendant, its officers, di .
employees, or ents, subsidiarics, or affiliated corporations, or amy person acti g for
Dcfendant, or an  dircct or indirect customer of Defendant who sold or sclis the cred
Product, m any rative or judicial proceeding or litigation in any court. agency, or

bié6 E for the allegations scttled and compromised, nothing in this Set cment
Agreement shall udice, waive. or imapair any right, renmiedy, argument. or defense thy Shefa
or Defendant ma  have against one another in any other legal proceeding as to alle ns
unrelated to the  pute or claims released herein.

20 Release

2.1 Th  cnlement Agreement is a full. final, and binding resolution betwee  efa,
indwidually and m its ropresentative capacity, and {a) Defendant, and its owne arents,
subsidiaries, affili tes, sister and relfated companics, cmploycees, sharcholders, members, ers,
directors, insurc  agents, attorncys. predecessors, successors, and assigms (collectiv ly the
“Releasees™. and b all entitics to whom Releasees directly or indirectly provide, distrd or
self the Covered Product, including but not limited 1o distribators, wholesalers, cus omers,

retatlers, franchises, cooperative members and leensees, including Ulta Inc. 1

parents, subsidiar  affiliates, sister and relafed companies, emplovees, sharcholders, b
officers, directo insurcrs, agents,  attorneys, predecessors, successors, and TN
{"Downstream R the other hand, of any violation{s} or claimed violatigni~) of

™

b
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Proposition 65 or v statutery or common law claim that has been. could have been, ot vy in
the future be asse  d against the Releasces andfor Downstream Relcasees regarding ¢ ng

persons to the Lis ¢ ical and the failure to warn about ¢xposurc 1o the Listed € mical

arising in ¢ with the Covered Product manufactured, shipped, andior o isc
distributed prior Effective Date, even if sold by Downstream Relcusces afier the B 1

Date. The Parti gree that compliance with the terms of this Settlement Agre

hali b med 1o be compliance with Proposition 65 by Refeaseesand Do
Releusces with  spect to any exposures to the Listed Chemical in the Covere u
manufactured. d°  ‘buted, or sold by Defendant after the Effective Date.

2 ered Product subject to this Scitfement Agreement are limit
manufactured by Defendant, or imported by or for Defendant, or distributed o
Defendant, or sol by or for Defendant.

23 S a on behalf of itsclf, its past and current agents, representatives, at  1cys,
successors, andfo  ssignees, but not in its capacity as representative of the public, horeby vaives
and releases with  ~spect to the Covered Product all rights to institute or participatc in,d  tly or
indirectly, any f legal action, including, without Bimiiation, all actions, and es of
action. i low n cquity. suits, liabifities, demands, obligations. damages, ¢ .
penaltics, losses, 1 expenses (including, but not Himited to, investigation fecs, cxpert .
attorneys’ tees) {1 ectively the “Claims™), agamst Releasces and/or Downstream Rele s that
arise under Propo.jition 65 or any other statutory or common law claims that were or ¢ d have
been asscrted ct of any Covered Product sold up to the Effective Date, includin - thout
limitation 1o the  tent that such claims relate to Releasees’ and/or Downstream

alleged exposure  persons to the Listed Chemical contained i the Covered Product or any
4
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Rc!casc&s Downstream Releasees to warn about exposures Lo the Listed Chbmical
contained in the Cgvered Product.

24 S of acknowledges that it is familiar with Scction 1542 of the Civ

which provides asi lows:
A GENERAL RELEASE DOES NOT EXTEND TO CLATMS THAT
CREMTOR OR RELEASING PARTY DOES NOT KNOW OR SUSCECT
FO EXISTIN HISOR HER FAYVOR AT THE TIME OF EX1.0t 0 N
THE RELEASE AND THAT, ITF KNOWN BY HIM OR IDFROW O 1L
HAVE MATERIALLY AFFECTED HIS OR HER SEi a0 Mo NT
THE DEBTOR OR RELEASED PARTY,
past and current agents, representatives, atlomeys, successors, and/or ass gnces,
in its individual agd nor representative capacity, expressly waives and relinquishes any  nd all
rights and benefity which it may have under, or which may be conferred on it by the pro isions

of, Civil Code § 1342, as well as under any other state or fuderal statute or common law  ciple

of similar cffect, t¢ the fullest extent that it may lawfully waive such rights or benefits

to e adeosed ma?cr&
3.0 Defendant’s Duties

b Connencing on the Effectiv e Date, Defendant shall only sell or offer for

California Covere  Products containing the Listed Cherm a concentration less than qual
to 1000 parts a “ppm™} (0.1%) when analyzed pursuant to 2 sciemtifically yeliable
application of Environmental Protection Agency testing methodologics 3380A and|8270C

or any other sar  ifically reliable methodology for determining the Listed Chemical contént in a

substance of the orm of the Covered Product hercin (“Reformulation Standard™), of thosc

Covered Product  xhibiting a warning w compliance with Proposition 65 (“Cosipliant
Warning™).

5
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3.2 h v a clear and reasonable wurning is required under Section 3.1 for
Covered Product  fiered for sale in the State of California, it shall state onc of the widrnings
described in Seeti n 3.3 in such a conspicuous and promunent manner as to be likely to He read

and understood by he consumer prior 16 or at the time of the sale or purchase.

3 Th  rhes agree that any of the following warnings shall constiniie a Corphiant
Warning forthe L ¢ Chemical in the Covered Product:
(a) the text. “WARNING This product can expose vou lo ¢ als,
fuding HP, which is known to the State of California to cause cance birth
defects other  reproductive  harm. For more information o to
www. P nings.ca.gov.” accompanied by and placed to the nght of a  ymbol
consisting  fa black exclamation point in a yellow cquilateral triangle with a bol  lack
outline siz be no smaller than the word, “WARNING™ as provided by re
adopted o or about August 30, 2016; or
(b) the text., “WARNING Cancer and Reproductive H -
www.P65 ‘arnpings.ca.gov. accompanicd by and placed to the right of a ymbol
g 4 black exclamation pomnt t ¢llow cquilateral triangle witha b black
outline si ¢ po smailer than the word, "WARNING™ as provided by reg lations
adopted  or about August 30, 2016,
The triangular ng symbol specified in Section 3.3(a) and 3.3(b) shall be in vellov a
black exclamatio tk: provided however, the symbol may be printed in black and w f
Covered Product | bel is not printed agamst 2 yellow background.
3.4 Th Partics agree that the specifications for Compliant Warnings n this

Scitlement Agrec comply with Proposition 65 and its regulations as of the date of this
6
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Settlement Agree  ent, and with regulations adopted on or about August 30, 2016 an  which
become effective  ugust 30, 2018.

3.5 If odifications or amcendments to Proposition 65 or  regulations ¢
Effective Date ure  consistent with, or provide waming specifications or options differe
the specifications n this Scttlement Agreement, Defendunt may modify the content and  Fivery
methods of its w gs to conform to the modificd or amended provisions of Propositia 635 or
its regulations,
4.0 Payments

4.1 Pavme m Defeadant. Within ten (10) business days of the Effective D te,
Defendan I make the Total Settlement Payment of $13,000.00.

4.2 Allocatio  f Payments. The Total Scitlement Payment shall be paid in threc(3)

scparate ¢ made payable and allocated as follows:

421 i fty. Defend.cr Shall pay $2,000.00 as a civil penalty pursuang to
I Hth & Safety Code ¢ 0> 1. 7(b). The civil penalty shall be apportioned in
a  rdance with Health & Safety Code § 2524 stoShefaand 75 o
State of California’s Office of Environmental Tlealth azard Asscss
(" EHHA™).  Accordingly, the OFIHIA portion of the civil pen
m the amount of $1,500.00 shali be made payable to OEIHA
N d with taxpayer wentification number 68-0284486. This p n
11 be dehvered as follows:

Fo Umted States Postal Service Delivery:
Aftn: Mike Gyurnes
scal Operations Branch Chief
Office of Environmental Health Hazard Assessment
P.O. Box 4010
Sacramento, CA 958124010

7
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ForNon-United States Postad ser 0

Atta: Mike € s

Fiscal Qeoreons Branch i ot

Office of En unmenial Health Hugzard Assessment
1001 1 Stiect. NS <12B

Sacramento, L A Y3814

Thq Shefa portion of the civil penalty payment in the amount of $500.00

be made phyable to Shefa LMV, Inc. and associmted with taxpayer identifica

number 81°0907002. This payment shall be delivered to the Law Office of Danic
Greenbau 7120 Hayvenhurst Ave, Suite 320, Van Nuys, CA 91406.
4.2.2  {orneys’ fees and Costs. A reimbursement of Shefa’s attorney’s
‘n the amount of $11,000.00 payable to the “Law Office of Daniel N,
baum,” and associated with taxpayer identification number 6
0172, This payment shall be dehivered to the Law Office of Daniel
G cnbaum, 7120 Hayvenhurst Ave, Suite 320, Van Nuys, CA 91406,
423 7 Additionally, two separate 1099s shall be issucd for the ab
p onts:  The first 1099 shall be issued to OEHHA, P.O. Box 4 |
Sa ramemnto, CA 95184 (LIN: 68-0284486) in the 500 00.
second 1099 shal sued in the amount of $500.00 to Shefa  d
de vered tor Danicl N. Greenbaum, 7120 Hayvenhurst Avenue, Suite

Vo Nuys, CA 91406.

5.0 Settlement Agreenent to the Office of the Attorney General
5.1 S shall report this Settlemient A-cement to the Attomey General's Offiee
within five (5} ofthe Partes cution of tis Soitoment Agreement,
6.0

6.1 T is Settiement zreoo orfimaybe executed in counterparts, which taken  gether
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shall be deemed to onstitute the same document.

6.2 A lacsimile or portablc document format (PDF) signature shallbe as v s the
al.
T4
7.1 s Scttlement Agreement confains the sole and entire agreem nd
understanding o Partics with respect to the entire whject matter hueof, and all re prior

discussions, ncgot  tions, commitments, and understandings.

7.2 other agrecments, oral or otherwise, exist to bind any of the Parties.
8.0 g
8.1 A ficatior s Secttlement Agreement shall be i writing and d by

the Partics.

9.0

9.1 Th Scttlement Agreement shall apply 1o, be binding upon, and inur the

benefit of, Shefa  nd the Releasees and Downstream Releasces identified in Section 2 Ve,

Defendant’s con ce with this Sctilement Agreement shall constitute comphian ith
Proposition 63 ¢ Releasees and Downstream Releascos with regard to the Listed
Chemical in the Product,

140 Enforc of Scttlement Agreement

10.1 Ary Party may filc swit before the Superior Court of the County of Los Angeles,

consistent with th ind conditions set forth 1 puragraphs 10.2 and 103 of this S et
Aprcement, fo ¢ e the lenms and conditions contained in this Settlement Agreement.
10.2 to enforce this Settlement Agreement may be comme or
g

S TTLEMENT AGREEMENT BETWEEN SHEFA LMV, INC. AND

TURBG HON. INC.
A09Y 7252215T7331.v1-52/19




maintained, and n ¢ of violation related to the Covered Product may be served T filed
against Defendan by Shefa, unless the Party sccking onforcement or alleging vil lation
notifies the other arty of the specific acts alleged 1o breach this Settloment Agrecment st
90 days hetore g or filing any action or Notice of Violation and the entity reee

notice fails to co ply with the requirements sct forth in Scction 103 below.  Any
Defendant allegin 2 new violation with respect 1o a Covered Product which is not subj the
releases of claims Cin must contain (a) the name of the produc, i luding SKU ifap  cable,
(b) specific dates  ‘hen the product was sold after the Litcctive Date in California T'i{hum
reformulation or a warning, (c) the store or other place at which the product was avail le for
sale to consumers {d) evidence that the Retormulation Standard was exceeded or warn ng not
provided, und (¢}  y other cvidence or other support for the allegations in the notice,

10.3 W hin thaty {30) days (or such additional time as the Partics may mutuall
upon) of receivin  the notice described in Section 10.2. Defendan! and Shefa shall
confer on the all ¢ iolation.  If Defendant refutes the ulieged violation (for ¢ .
estabhshing the C vered Product is subject to the releuses of claims herein or by produc ng test
results documenti the subject Covered Product meets the Reformulation Standnrd), no further
action is neces { Shefa establishes the violation, then Defendant shall send the o
other place at wh -h the product was available for sale to the public 2 letter directin
subject product b diately removed from inventory and returned to Defendant. d the
Partics be unable | resolve the dispute, any Party may scek relief under Scction 10.1.

11.0

1.1 " notice required or peninitied hereunder shall be effective only i v

n £ . in person, certified or registered mail retrn receipt reg or
10
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traceable overnigh

For Shefa:

t delivery service, to the following designees:

Danicl N. (jreenbaum, Esq.

Law Office
7120 Hayv
Van Nuys,

For Turbo
Anthony
Clark Hill
1055 West
Los

of Danicl N. Greenbaum
cnhurst Avenue, Suite 320

CA 91406

on, Inc.
monic

Seventh Street, 24° Floor
s, California 90017

Any Partymmay change its designee(s) for pwposes of notification by providing vritten

notice of such dhapge pursuant to this section.

120 Other Po

i2.1  She

of them 1s aware, cfther through representation, consultation or otherwise, of any potential pl

ential Claimants Or Legal Claims

Ja and Law Office of Damel N Greenbaum cach represent and warrant that neither

ffor

potential putative class member other than Shefa, or any attorney other than the Law Office o Danici

reenbaum, why

Notice. Shefa and

the Law Office of Danicl N Greenbaum further represent and warrant that

intends to make demands or bring litigation based on the subject mant  of the

ther

of them has been nqtificd or o nformed of any such intention or consideration thereof.
13.0  Severabiljty
13.1  If |subscquent to the execution of this Setlememt Agreement, an

provisions of this

Scttlement Agreement are held by a court to be unenforceable, the val dity of

the enforceable provisions remaining shall not be adversely affected.

14.8  Governing

141 Tha

SH

Clarkihl

TTLEMENT AGREEMENT BETWEEN SHEFA LM\
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terims of this Settlement Agreement shall be govemned by the laws o te
il
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of California and apply within the State of California. This Settiement Agreement sha

application to Covéred Product which are not sold to California CONSWMCTS.

142 In the event that Proposition 63 is repealed, preempted, or otherwise

napplicable by reason of law gencrally, or as to the Covered Product, then Defendant sha 1 have

no turther obhigatipns pursuant to this Scttlement Agreement with respect to, and to the cxient

that, any Covered Broduct that are so affected.

14.3  The

Parties, including their counsel, have participated in the preparatio

Settlement Agrccrﬁ ent and this Settiement Agreement is the result of the joint cffort

Parties.
13.4  Thi

Partics and has bee

Scttlement Agreement was subject to revision and maodification

accepted and approved as to its final form by all Parties and their cou

145 Eaclj Party to this Settlement Agreement agrees that any statute or

construction provid

be cmployed in thd

ing that umbiguities arc 10 be resolved against the drafting Party sh

mterpretation of this Setilemient Agreement and. in this regard, the

hereby waive Califgmia Civil Code § 1654.

15.0  Authorization

I5.1  Each
authorized by the |
enter mto and exce
bind that Party.

152 The

signatory to this Scttlement Agreement certifies that he or she
rarty he or she represents to stipulate o this Settlement Agrcement

ne the Scttlement Agreement on behalf of the Party represented and

undersigned have read, understand, and agree to all of the 1

conditions of this Se

ttlement Agreement,

153 Except as exphicitly provided herein. cach Party is to hear its own fees an

12
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AGREED

Dated: 5/8/201€ SHEFA LMV, INC.

Dated:

APPROVED A8~

Law Office of Dar

Y \

TURBO ION, INC.

O FORM AND CONTENT (AND AGREED, WHERE APPLICABL.

ici N. Greenbaum, attorneys for SHEFA LMV, INC

CUARK

By, Anthony Dim

y May 8, 2019
By Daniel N. Gre m.
—, attorneys for TURBO IQN, INC
13
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